IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF MISSOURI

AT KANSAS CITY
CRAIG ADAMS, )
Plaintiffs, ;
V. ; Case No.
CITY OF KANSAS CITY, MISSOURI, ;
Defendant. ;

NOTICE OF REMOVAL

Defendants City of Kansas City, Missouri, pursuant to 28 U.S.C. §§ 1441 and 1446, gives

notice of removal of this action to the United States District Court for the Western District of

Missouri, from the Circuit Court of Jackson County, Missouri at Kansas City. The grounds for

removal are:

1.

Plaintiff filed a petition styled Craig Adams v. City of Kansas City, Missouri, Case No.
1916-CV01667, in the Circuit Court of Jackson County, Missouri, on January 10, 2019.
On January 24, 2019, the Office of the City Attorney accepted service for defendant City
of Kansas City, Missouri.

Plaintiff’s petition is a civil action that includes state law claims and federal claims made
pursuant to the Fair Labor Standards Act, 29 U.S.C. § 201, et. seq.

Removal is proper because these claims arise under federal law and are ones in which the
U.S. District Court has original jurisdiction.

The U.S. District Court for the Western District of Missouri is the appropriate court for
filing of a notice of removal from the Circuit Court of Jackson County, Missouri where the

action was commenced and is pending.
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10.

Accordingly, the defendant seeks to remove this action to the U.S. District Court for the
Western District of Missouri.

Thirty days have not expired since defendants were served with a copy of the summons
and petition.

Immediately upon filing this notice of removal, defendants will file a copy of this notice
with the clerk of the Circuit Court of Jackson County, Missouri and provide written notice
to Plaintiff.

Copies of all process, pleadings, and orders served upon the defendants in the action are
attached. (Exhibit B)

Removing this action to federal court does not indicate an admission of any of the
averments or allegations made by Plaintiff, nor does it waive the right to assert any and all
defenses.

WHEREFORE, defendant City of Kansas City, Missouri, gives notice of the removal of

this action from the Circuit Court of Jackson County, Missouri to this Court.

Respectfully submitted,
OFFICE OF THE CITY ATTORNEY

By: _/s/Tara M. Kelly

Tara M. Kelly, #64624

Associate City Attorney

2300 City Hall, 414 E. 12th Street

Kansas City, Missouri 64106

Telephone: (816) 513-3117

Facsimile: (816) 513-3133

Email: tara.kelly@kcmo.org

ATTORNEY FOR DEFENDANT CITY OF
KANSAS CITY, MISSOURI
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CERTIFICATE OF SERVICE

I hereby certify that on February 8, 2019 I electronically filed the foregoing with the
Clerk of the Court using the CM/ECF system electronic notification system, and also mailed the
foregoing to:

John B. Boyd

Boyd Kenter Thomas & Parrish, LLC
221 W. Lexington Avenue, Suite 200
Independence, MO 64051
jbboyd@bktplaw.com

/s/Tara M. Kelly
Tara M. Kelly
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SUMMONS/GARNISHMENT SERVICE PACKETS
ATTORNEY INFORMATION

Under the Missouri e-filing system now utilized by the 16" Judicial Circuit Court, once a case has been
accepted for filing, a clerk prepares the necessary documents for service. The summons/garnishment is
sent to the attorney by an e-mail containing a link so that the filer may print and deliver the
summons/garnishment, pleadings and any other necessary documents to the person designated to serve
the documents.

Pursuant to State statutes, Supreme Court Rules and Local Court Rules, attorneys are required to print,
attach and serve specific documents with certain types of Petitions and other filings.

Please refer to the Court’s website for instructions on how to assemble the service packets at:

16thcircuit.org — Electronic Filing Information — Required Documents for Service — eFiled cases —
Summons/Garnishment Service Packet Information.

Please review this information periodically, as revisions are frequently made. Thank you.

Circuit Court of Jackson County
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1916-CV01667

IN THE CIRCUIT COURT OF JACKSON COUNTY, MISSOURI
AT KANSAS CITY

CRAIG ADAMS and
JOSEPH W. KNOPP, 111, individually and
on behalf of others similarly situated.

T Case No.
Plaintiffs,

v Div,
THE CITY OF KANSAS CITY,
MISSOURI,

Detendant.

COLLECTIVE ACTION PETITION

COME NOW Plaintiffs. Craig Adams and Joseph W. Knopp, 11, by and through their
attorneys undersigned, and on behalf of themselves and others similarly situated as set forth herein,
bring the following Collective Action Petition against Defendant, the City of Kansas City,
Missouri (hereinafter "City"), pursuant to the Fair Labor Standards Act ("FLSA™), 29 U.S.C. § 201
el seq.

Defendant City employs firefighters to provide fire suppression, rescue, hazardous
material, and cmergency medical services. At relevant times, certain firefighters pursued and
completed elective certifications which entitled them to a higher, "specialty” rate of pay. The City
then required these firefighters to work in excess of the work schedule set forth in the Coflective
Bargaining Agreement Between City of Kansay City, Missouri and International Association of
Fighters. Local 42 (hereinafter the "CBA") without paying wages at a rate of at lcast one and one-
half times the pay ratc at which those [ircfighters were employed. Instead, the City applied the

specialty rate for regular time only, and the pre-certification (lowcer) rate for overtime. These
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7. The City is a municipal corporation organized under the laws of the State of
Missouri with its principal office located at 414 East 12" Street. Kansas City, Missouri 64106 and
it can be served with process through its Mayor.

8. The City is an "employer” as defined by 29 U.S.C. § 203(d).

GENERAL ALLEGATIONS

9, The Plaintifts arc employed by the City and that employment relationship is
governed by the CBA, which sets forth among other things, provisions concerning wages and
overtime.

10.  Asto regular work schedules, the CBA provides:

The regular work schedule for personnel assigned to 24-hour shifts shall be as

follows. lzmployees shall work on a 3-shift system with 14 [non-working days|,

and the regular workweek shall average 49.5 hours per weck.

CBA atp. 32.

Il.  Astoovertime, the CBA provides in relevant part:

The normal FLSA work period for employees assigned to 24-hour shifts shall be

twenty-eight (28) days. Lmploycees on 24-hour shifts shall receive overtime pay at

the rate of time-and-one-half for all hours actually worked in excess of 212 hours

in any 28-day work period.

Id.

12.  The CBA further provides an incentive program for employees obtaining various
certifications related to fire suppression. Under the program, certitied firefighters are guaranteed
addition pay of three to ten percent (3-10%) above what his/her salary would otherwise be, to wit:

B. Special Duty, Assignment and Certification Pay:

1. Members ot the Hazardous Materials Team who achieve and maintain the

operational level of training and certification shall receive additional pay of three
percent (3%) above what his/her salary would otherwisc be.

3-
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2. Members of the 1lazardous Materials Team who achieve and maintain the
technical level of training and certification shall reccive additional pay of five
percent (5%) above what his/her salary would otherwise be. In addition, the
HAZMAT Training Officer will receive additional pay of ten percent (10%) above
what his/her salary would otherwise be.

3. Members assigned to the ARFF Division, including certiticd cligible personnel
on Pumper 16, who achieve and maintain the required ARFF training and
certification shall reccive additional pay of five percent (5%) above what their
salary would otherwise be, except for the Training Officer, who shall receive
additional pay of ten percent (10%) above what his/her salary would otherwise be.
Members assigned to Pumpers 8,9.25,102 DSOs, and any additional companies
who are assigned following the exccution of this agreement, that achieve and
maintain the required ARFI" training and certification, shall receive additional pay
of three percent (3%) above what their salary would otherwise bc.

4. Personnel assigned to Pumper 16 shall receive additional pay of five percent
(5%) above what their salary would otherwisc be, if they have participated in ARFF
training. Members of the Rescue Division shall reccive additional pay of five
percent (5%) above what their salary would otherwise be.

5. Members transferred to the position of Instructor shall receive a ten percent
(10%) specialty pay. The positions covered are Instructors within the Professional
Devclopment Bureau, Ifazmat Division Instructor, ARFF Division Instructor,
Rescue Lquipment Coordinator, and Fire Lquipment Coordinator.

6. Qualified members eligible to serve as FTO's will receive five percent (5%)
specialty pay for time spent actually working as a FTO.

7. An EST regularly assigned to maintenance of cardiac monitors, hydraulic cots,

and other technical medical equipment shall receive a ten percent (10%) ditferential
incentive pay. The current individual assigned to that position will continue to fill

that assignment. A future vacancy will be offered to EST's by scniority.

8. Credentialed cross trained dual roll members permanently assigned to a cross
traincd dual rule ALS Company which includes a combined suppression Unit
(Pumper. or Rescue) and Squad (ambulance) shall receive three percent (3%)
specialty pay.

Id. at pp. 68-70.

13.  The City breached the CBA by failing to pay its certified firefighters for work

performed in excess of 212 hours per 28-day work period, at a rate of at least one and one-half

4-
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25. The FLSA further provides that "the 'regular rate' at which an cmployee is
employed shall be deemed to include il remuneration for employment paid to, or on behalf of.
the employee..." 29 U.S.C. § 207(c) (cmphasis added).

26. Pursuant to the FILSA and the CBA, Plaintiffs' "regular rate” includes specialty or
certification pay.

27.  The City violated the FI.SA by failing to pay the Plaintiffs for hours worked in
excess over 216 hours in any 28-day work period at a rate of at least one and one-halt times the
Plaintiffs' "regular rate,” or the hourly rate actually paid for the non-overtime workweck for which
such firetighters were employed.

28.  Plaintiffs are entitled to damages cqual to the CBA mandated overtime pay for
firetighters with certifications, within the three years preceding the filing of this Collective Action
Petition, plus periods of equitable tolling, because the City acted willfully, knowingly, or with
reckless disregard for whether its conduct was prohibited by the IF'LLSA.

29.  Plaintiffs have made multiple demands upon the City over many months for
reimbursement of overtime. but the City has repeatedly failed and refused to pay.

30.  The City has not acted in good faith or with reasonable grounds to believe its actions
and omissions were not a violation of the FLLS A, and as a result, the Plaintiffs are entitled to recover
an award of liquidated damages in an amount equal to the amount of unpaid overtime pay permitted
under the IFI.SA. Alternatively, should the Court determine the City did not act willfully in failing
to pay overlime at the specialty rate, Plaintiffs are entitled to an award of prejudgment interest at
the applicable legal rate.

31. The FLSA contains a fee-shifting statute, directing an award of payment of

attorney's fees and costs by a defendant to a successful plaintiff. In addition, the FLSA provides

-7-
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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF MISSOURI

CIVIL COVER SHEET

This automated JS-44 conforms generally to the manual JS-44 approved by the Judicial Conference of the United States in September
1974. The data is required for the use of the Clerk of Court for the purpose of initiating the civil docket sheet. The information contained
herein neither replaces nor supplements the filing and service of pleadings or other papers as required by law. This form is authorized for

use only in the Western District of Missouri.

The completed cover sheet must be saved as a pdf document and filed as an attachment to the Complaint

or Notice of Removal.

Plaintiff(s):

First Listed Plaintiff:

Craig Adams ;

County of Residence: Outside This District

Additional Plaintiff(s):
Joseph Knopp I1I;

Defendant(s):

First Listed Defendant:
City of Kansas City, Missouri ;
County of Residence: Outside This District

County Where Claim For Relief Arose: Jackson County

Plaintiff's Attorney(s):

John B. Boyd (Craig Adams)

Boyd Kenter Thomas & Parrish, LLC
221 W. Lexington Avenue, Suite 200
Independece, Missouri 64051

Phone: 816.471.4511

Fax: 816.471.8450

Email: jbboyd@bktplaw.com

Raymond E. Salva Jr. (Joseph Knopp)
Boyd Kenter Thomas & Parrish, LLC
221 W. Lexington Avenue, Suite 200
Independence, Missouri 64051
Phone: 816.471.4511

Fax: 816.471.8450

Email: rsalva@bktplaw.com

Defendant's Attorney(s):

Associate City Attorney Tara M. Kelly ( City of Kansas City, Missouri)
City of Kansas City, Missouri

414 E. 12th Street, 23rd Floor

Kansas City, Missouri 64106

Phone: 8165133117

Fax: 816.513.3133

Email: tara.kelly@kcmo.org

Basis of Jurisdiction: 3. Federal Question (U.S. not a party)

Citizenship of Principal Parties (Diversity Cases Only)

Plaintiff: N/A
Defendant: N/A

Origin: 2. Removed From State Court

State Removal County: Jackson County

State Removal Case Number: 1916-CV01667
Nature of Suit: 710 Fair Labor Standards Act
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2/8/2019 Missouri Western Civil Cover Sheet

Cause of Action: Fair Labor Standards Act, 29 U.S.C. 201 et seq. Plaintiffs claim they have not been paid
appropriate overtime under FLSA and their CBA.

Requested in Complaint
Class Action: Class Action under State Statute or Rule
Monetary Demand (in Thousands):
Jury Demand: Yes

Related Cases: Is NOT a refiling of a previously dismissed action

Signature: Tara M. Kelly

Date: 2/8/19

If any of this information is incorrect, please close this window and go back to the Civil Cover Sheet Input form to make the correction and generate the updated
JS44. Once corrected, print this form, sign and date it, and submit it with your new civil action.
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