
IN THE UNITED STATES DISTRICT COURT  
FOR THE WESTERN DISTRICT OF TENNESSEE  

EASTERN DIVISION 

 
NATASHA GRAYSON, Individually and on 
behalf of all others similarly situated,  
  
     Plaintiff,  

 
v.  

 
MADISON COUNTY, TENNESSEE  

 
     Defendant.  

Case No. 1 :19-cv-1136 

 JURY TRIAL DEMANDED 

  
 

JOINT MOTION FOR FINAL APPROVAL OF SETTLEMENT  
  

 
 Come now the Parties in the above captioned action, jointly, and respectfully 

request this Court grant their Joint Motion for Approval of Class Settlement. A proposed 

Order has been submitted to the Court with this Motion. A Memorandum in support is filed 

contemporaneously herewith.  
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Respectfully submitted, 
 

      
      s/Michael L. Weinman     

  Michael L. Weinman (#015074) 
  101 N. Highland Ave. 
  P. O. Box 266 
  Jackson, TN 38302 
  Telephone: 73 I -423-5565 
  Facsimile: 731-423-5372 
  Email: mike@weinmanthomas.com  

 
ATTORNEY FOR PLAINTIFF AND 
OTHERS SIMILARLY SITUATED 

         
       & 
 
       s/ Steven W. Maroney     
       Steven W. Maroney (#15545) 
       TEEL & MARONEY, PLC 
       425 E. Baltimore Street 
       Jackson, TN 38301 
       (731) 424-3315 
       steve@tennesseefirm.com 
        
       ATTORNEY FOR DEFENDANT 
 
 

CERTIFICATE OF SERVICE 
 

I, the undersigned, do hereby certify that a true and exact copy of the foregoing 
haV been mailed elecWUonicall\ Yia Whe CoXUW¶V elecWUonic filing V\VWem, Wo all coXnVel of 
record on this the 2nd day of December, 2019.  
 
Steven W. Maroney (#15545) 
425 E. Baltimore Street 
Jackson, TN 38301 
(731) 424-3315 
steve@tennesseefirm.com 
 

 
       _s/ Michael L. Weinman   
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IN THE UNITED STATES DISTRICT COURT  
FOR THE WESTERN DISTRICT OF TENNESSEE  

EASTERN DIVISION 

 
NATASHA GRAYSON, Individually and on 
behalf of all others similarly situated,  
   
     Plaintiff,  

 
v.  

 
MADISON COUNTY, TENNESSEE  

 
     Defendant.  

Case No. 1 :19-cv-1136 

 JURY TRIAL DEMANDED 

  
 

MEMORANDUM IN SUPPORT OF JOINT MOTION FOR APPROVAL OF 
SETTLEMENT 

  
 
 In support of their Joint Motion for Approval of Class Settlement, the Parties state 

as follows:  

I. BACKGROUND 

 TKLV LV D FDLU LDERU SWDQGDUGV AFW (³FLSA´) FROOHFWLYH DFWLRQ LQ ZKLFK PODLQWLII 

argued that she, and similarly situated employees, were required to perform compensable 

work by performing work prior to and after their scheduled work shift, without being 

compensated for this work. Defendant maintained that it was, at all times, in compliance 

ZLWK WKH FLSA, DQG GHQLHG PODLQWLII¶V FODLPV.  

 The Parties engaged in mediation on November 11, 2019, as required by this 

judicial district. The mediation was facilitated by a well-respected mediator, Robert 
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Boston, and resulted in a settlement which the Parties believe is fair and reasonable to 

the potential opt-LQ PODLQWLIIV. A FRS\ RI WKH VHWWOHPHQW DJUHHPHQW (³SHWWOHPHQW 

AJUHHPHQW´ RU ³AJUHHPHQW´) LV DWWDFKHG KHUHWR DV E[KLELW A. TKLV AJUHHPHQW SURYLGHV D 

fair settlement sum to be paid to each of the named Plaintiffs and the opt-in Plaintiffs, 

based upon their positions held and the amount of time worked. Further, the Settlement 

Agreement provides an opportunity for similarly situated employees to opt-in to the 

settlement.  

II. STANDARD OF REVIEW 

 ³EPSOR\HHV DUH JXDUDQWHHG FHUWDLQ ULJKWV E\ WKH FLSA, DQG SXEOLF SROLF\ UHTXLUHV 

WKDW WKHVH ULJKWV QRW EH FRPSURPLVHG E\ VHWWOHPHQW.´ Crawford v. Lexington±Fayette 

Urban County Gov., 2008 :L 4724499, DW *2 (E.D. K\. OFW. 23, 2008). ³TKH FHQWUDO 

purpose of WKH FLSA LV WR SURWHFW FRYHUHG HPSOR\HHV DJDLQVW ODERU FRQGLWLRQV µGHWULPHQWDO 

to the maintenance of the minimum standard of living necessary for health, efficiency, 

and general well-EHLQJ RI ZRUNHUV.¶´ Id. (quoting 29 U.S.C. § 202). The provisions of the 

FLSA are mandatory and, except in two narrow circumstances, are generally not subject 

to bargaining, waiver, or modification by contract or settlement. Brooklyn Savings Bank 

v. O'Neil, 324 U.S. 697, 706, 65 S.Ct. 895, 89 L.Ed. 1296 (1945). The first exception is 

settlement agreements that are supervised by the Department of Labor, and the second 

exception encompasses instances in which federal district courts approve settlement of 

suits brought in federal district courts pursuant to Section 16(b) of the FLSA. See Lynn's 

Food Stores v. U.S., 679 F.2d 1350, 1354 (11th Cir.1982) (district court allowed to 

approve back wage settlement in order to promote the policy of encouraging settlement 

of litigation). 
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 As held in Lynn's Food Stores v. United States, 

Settlements may be permissible in the context of a suit 
brought by employees under the FLSA for back wages 
because initiation of the action by the employees provides 
some assurance of an adversarial context. The employees 
are likely to be represented by an attorney who can protect 
their rights under the statute. Thus, when the parties submit a 
settlement to the court for approval, the settlement is more 
likely to reflect a reasonable compromise of disputed issues 
than a mere waiver of statutory rights brought about by an 
employer's overreaching. 

Id. at 1354. 

 In reviewing a settlement of an FLSA private claim, a court should scrutinize the 

SURSRVHG VHWWOHPHQW IRU IDLUQHVV, DQG GHWHUPLQH ZKHWKHU WKH VHWWOHPHQW LV D ³IDLU DQG 

reasonable resolution of a bona fide dispXWH RYHU FLSA SURYLVLRQV.´ Id. DW 1355. ³II D 

settlement in an employee FLSA suit does reflect a reasonable compromise over issues, 

such as FLSA coverage or computation of back wages, that are actually in dispute the 

district court [may] approve the settlement in order to promote the policy of encouraging 

VHWWOHPHQW RI OLWLJDWLRQ.´ Id. DW 1354. FLQDOO\, D FRXUW SURFHHGLQJ RYHU FLSA VXLW ³VKDOO, LQ 

addition to any judgment awarded to the plaintiff or plaintiffs, allow a reasonable attorney's 

fee to be paid b\ WKH GHIHQGDQW, DQG FRVWV RI WKH DFWLRQ.´ 29 U.S.C. � 216(E). 

 There is a strong federal policy encouraging settlement of class actions. See In re 

Broadwing, Inc. ERISA Litig., 252 F.R.D. 369, 371±72 (S.D. Ohio 2006). The Court must, 

however, make sure a settlement is the product of arms-length negotiation and not the 

product of collusive bargaining. See Bronson v. Board of Educ., 604 F.Supp. 68, 73 (S.D. 

Ohio 1984). So long as a settlement agreement reached through arms-length negotiation 

is fair, reasonable, and adequate, the Court may properly approve the agreement. In re 

Broadwing at 381±82. 
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III. TERMS OF THE SETTLEMENT 

 The Settlement Agreement is fair and should be approved under the standards set 

forth in L\nn¶V FRRd SWRUeV, 679 F.2d at 1353. The Agreement arises from extensive 

arms-length negotiations between counsel for the Parties undertaken in the context of 

this adversarial action.  

 PODLQWLIIV¶ FRXQVHO ZLOO EH SDLG RXW RI WKH WRWDO VHWWOHPHQW DPRXQW of One Million Two 

Hundred Fifty Thousand Dollars $1,250,000.00. Attorney Michael L. Weinman will receive 

40% of the gross amount of the settlement which comes to $500,000.00.  

 The remaining settlement amount $750,000.00 will be allocated and distributed 

among the opt-in Plaintiffs. The Notice and Consent Forms attached as exhibits to the 

Settlement Agreement will be mailed out to the last known address on file for each 

prospective Plaintiff. The opt-in period will close 45 days after the mailings are sent out. 

TKHUHDIWHU, PODLQWLIIV¶ FRXQVHO ZLOO FRPSXWH WKH DPRXQWV WR EH SDLG WR HDFK PODLQWLII E\ 

FDOFXODWLQJ HDFK PODLQWLII¶V SHUFHQWDJH RI WKH VHWWOHPHQW SRRO XVLQJ QXPEer of days 

worked during the three year settlement period, established by the applicable statute of 

limitations. This formula is set forth more fully in paragraph 5.1 of Exhibit A, the Settlement 

Agreement.  

 The Settlement Agreement is not the product of fraud or collusion. Rather, it was 

QHJRWLDWHG DW DUP¶V OHQJWK DIWHU IRUPDO QHJRWLDWLRQV GXULQJ PHGLDWLRQ KDG WDNHQ SODFH. 

DHIHQGDQW GHQLHV OLDELOLW\ RU ZURQJGRLQJ DVVRFLDWHG ZLWK PODLQWLII¶s claims and further 

denies that this case is appropriate for collective treatment for any purpose other than 

settlement. Plaintiff believes she has meritorious claims and that collective action 

certification is appropriate. Although the Parties do not abandon the positions they have 
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taken in this action, they believe that continued litigation would be protracted, expensive, 

uncertain, and contrary to their best interests. In light of these realities, the Parties believe 

that the Settlement Agreement is the best way to resolve the disputes between them.  

a. The Proposed Attorne\¶s Fee for Class Counsel is Fair and Reasonable 

TKH SURSRVHG DZDUG RI DWWRUQH\V¶ IHHV DQG FRVWV, DJUHHG WR E\ WKH PDUWLHV DIWHU 

extensive negotiations, is fair, reasonable, and should be approved.  As set forth above, 

the Parties have agreed to an RYHUDOO VHWWOHPHQW DPRXQW RI $1,250,000 ZLWK DWWRUQH\V¶ 

fees in the amount of $500,000. 

IQ WKH SL[WK CLUFXLW, WKH RQO\ UHTXLUHPHQW IRU DZDUGV RI DWWRUQH\V¶ IHHV WR FODVV 

FRXQVHO LV WKDW WKH DZDUG ³EH UHDVRQDEOH XQGHU WKH FLUFXPVWDQFHV.´  Rawlings v. 

Prudential-Bache Property, 9 F.3d 513, 516 (6th Cir. 1993).  The Sixth Circuit currently 

accepts two methods of determining the reasonableness of a fee request: (1) the lodestar 

method, under which the number of hours reasonably expended on the litigation is 

multiplied by a reasonable hourly rate, and (2) the percentage of the fund method, under 

which the court determines a percentage of the settlement to award to class counsel. In 

re Telectronics Pacing Sys., 127 F. Supp. 2d 1029, 1041 (S.D. Ohio 2001); see also 

Rawlings, 9 F.3G DW 517.  ³TKH ORGHVWDU PHWKRG EHWWHU DFFRXQWV IRU WKH DPRXQW RI ZRUN 

done, while the percentage of the fund method more accurately reflects the results 

achieved. For these reasons, it is necessary that district courts be permitted to select the 

PRUH DSSURSULDWH PHWKRG IRU FDOFXODWLQJ DWWRUQH\¶V IHHV LQ OLJKW RI WKH XQLTXH 

characteristics of class actions in general, and of the unique circumstances of the actual 

FDVHV EHIRUH WKHP.´  Rawlings, 9 F.3d at 516.   

Because of the individualized circumstances of each case, the district court is 
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given significant discretion both to select which method to use and to calculate the fee 

award.  Gascho v. Global Fitness Holdings, LLC, 822 F.3d 269, 279 (6th Cir. 2016).  

However, the court must articulate ERWK ³WKH UHDVRQV IRU DGRSWLQJ D SDUWLFXODU 

PHWKRGRORJ\ DQG WKH IDFWRUV FRQVLGHUHG LQ DUULYLQJ DW WKH IHH.´  Id. at 280 (internal 

TXRWDWLRQ PDUNV RPLWWHG).  ³OIWHQ, EXW E\ QR PHDQV LQYDULDEO\, WKH H[SODQDWLRQ ZLOO 

address these factors: (1) the value of the benefit rendered to the  plaintiff class; (2) the 

value of the services on an hourly basis; (3) whether the services were undertaken on a 

FRQWLQJHQW IHH EDVLV; (4) VRFLHW\¶V VWDNH LQ UHZDUGLQJ DWWRUQH\V ZKR SURGXFH VXFK EHQHILWV 

in order to maintain an incentive to others; (5) the complexity of the litigation; and (6) the 

SURIHVVLRQDO VNLOO DQG VWDQGLQJ RI FRXQVHO LQYROYHG RQ ERWK VLGHV.´  Id. (quoting Moulton 

v. U.S. Steel Corp., 581 F.3d 344, 352 (6th Cir. 2009)).  

In this case, the proposed attorney fee for class counsel is appropriate under the 

common fund method. TKH DPRXQW DOORFDWHG IRU DWWRUQH\V¶ IHHV LV 40% RI WKH WRWDO 

settlement amount. This amount is supported by the results obtained for the named 

plaintiff and the class members, as, it is anticipated that each will receive from the 

settlement proceeds, compensation for the hours alleged to have been worked without 

pay, at or close to the averaged overtime premium rate. Counsel undertook this 

representation on a contingent fee basis and, as detailed above, this global settlement 

involves complex claims and defenses. At the time the settlement was reached at the 

mediation, over 100 current and former employees had joined the class and counsel and 

his staff have maintained extensive contact with class members, adding each to the class 

and keeping them apprised of the status of the case. This settlement represents the 

resolution of a longstanding dispute between the class members and the defendant and 
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provides each of the class members with significant economic relief. 

 b. The Parties Joint Request 

 The Parties join in requesting approval of the Settlement. Prior to executing the 

Settlement Agreement, the named Plaintiff was advised of the terms of the agreement 

and agreed to proceed with the settlement. Indeed, the named Plaintiff was in attendance 

during the mediation with Mr. Boston and participated meaningfully in the resolution of 

this matter.  

IV. CONCLUSION 

 Based on the foregoing, the Parties jointly request that the Court grant their Motion 

and Approve the Settlement Agreement DQG SURSRVHG DWWRUQH\¶V IHHV.  

Respectfully submitted, 
 

      
      s/Michael L. Weinman     

  Michael L. Weinman (#015074) 
  101 N. Highland Ave. 
  P. O. Box 266 
  Jackson, TN 38302 
  Telephone: 73 I -423-5565 
  Facsimile: 731-423-5372 
  Email: mike@weinmanthomas.com  

 
ATTORNEY FOR PLAINTIFF AND 
OTHERS SIMILARLY SITUATED 

             
  
       s/ Steven W. Maroney     
       Steven W. Maroney (#15545) 
       TEEL & MARONEY, PLC 
       425 E. Baltimore Street 
       Jackson, TN 38301 
       (731) 424-3315 
       steve@tennesseefirm.com 
       ATTORNEYS FOR DEFENDANT 
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CERTIFICATE OF SERVICE 
 

I, the undersigned, do hereby certify that a true and exact copy of the foregoing 
KDV EHHQ PDLOHG HOHFWURQLFDOO\ YLD WKH CRXUW¶V HOHFWURQLF ILOLQJ V\VWHP, WR DOO FRXQVHO RI 
record on this the 2nd day of December, 2019.  
 
Steven W. Maroney (#15545) 
425 E. Baltimore Street 
Jackson, TN 38301 
(731) 424-3315 
steve@tennesseefirm.com 
 

 
       s/ Michael L. Weinman   
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